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(art. u), recast in 1940 (art. 13 par. i), formulates the
principle as follows:
The capacity of persons to contract marriage, the form and the
existence and the validity of the marriage act, are determined
by the law of the place where it is celebrated.
The article enumerates a number of essential defects on ac-
count of which annulment may be sought, provisions with
which we shall deal later. The main rule for substantive re-
quirements seems, however, unqualified with respect to the
marriage of two foreigners. In this case, the rule is applied
regardless of whether the marriage takes place within or with-
out the country. The same result was implicitly adopted by
the Civil Code of Mexico for the Federal District10 but has
not been repeated in the Code of 1932.
Chile and others. In another group of Latin-American
countries, a formula has been adopted similar to that of
Chile, as follows:
Marriage celebrated in a foreign country in conformity with
the laws thereof, or with the Chilean laws, shall have in Chile
the same effects as if it had been celebrated on Chilean terri-
tory. (C.C. art. 119 par. i.)
Apparently, an option is granted between local and national
law with respect to formalities as well as other requirements.
But the more recent Chilean Law on Civil Marriage, of Janu-
ary 10, 1884 (art. 15 par. i), simply states:
Marriage celebrated in a foreign country in conformity with
the laws thereof, shall have in Chile the same effects as if it
had been celebrated on Chilean territory.
This text seems to indicate that requirements, both formal
and substantive, are controlled by the local law alone, whereas
Chilean subjects, according to an additional paragraph, must
in addition obey the "prescriptions" or (in a more recent
wording) the "prohibitions" of the Chilean marriage law.
10 C. C. (1884) art. 1745 (1928) art. 161.